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SORB does not accept this report in its entirety, and intends to submit a separate statement of agreement with and dissent from this report.

I. Introduction

The Commission to Reduce Sex Offender Recidivism
 was created in 2013 to investigate, study and develop “the most reliable protocols for assessing and managing risk of recidivism of sex offenders” in Massachusetts including “special assessment protocols for juveniles, female offenders and persons with developmental, intellectual, psychiatric and other disabilities.  The Commission shall assess the effectiveness and necessity of…[the sex offender registration and notification act, G.L. c.6, §§178C-178P]…and the guidelines promulgated by the sex offender registry board [803 CMR 1.00-1.41
]…as those sections relate to: (i) determining a sex offender’s risk of re-offense; (ii) degree of dangerousness posed to the public; and (iii) the general public’s access to information based upon the offender’s risk of re-offense and the degree of dangerousness.”  The Commission “shall submit a report, detailing the results of its investigation and study, any recommended legislative or regulatory action and a timeline for implementation to the governor, the president of the senate, the speaker of the house of representatives and the clerks of the house of representatives…” Acts of 2013, Chapter 38, §208
.  

To fulfill this legislative mandate, the Commission submits this report that includes recommendations in the following areas:  

I. Actuarials and other best practices in risk assessments and data collection; 

II. Sexual abuse prevention and coordination between agencies; 

III. Collateral consequences of sex offense convictions ;

IV. Sentencing reform.  

It is well recognized that accurate and current risk level assignments by the Sex Offender Registry Board (“SORB”) are essential to both an effective and constitutionally sound registry.
  Over-classification is not cost effective and undermines public safety by diverting scarce resources from public safety efforts to the registration and supervision of low risk offenders.  Similarly, under-classification threatens public safety by failing to identify those most likely to reoffend.  Best practices in risk assessment have evolved substantially over the last twenty-five years and should be employed to create the most reliable and valid classifications.   “The criminal justice community [  ] has recognized that crime control efforts, prevention strategies, and treatment methods based on scientific evidence are far more likely to be effective and cost-beneficial.”
  Data collection and quantification are essential to ensure the integrity of the classification process.  

II. Facts about Sexual Offending
The danger from sexual offending is real and the impact on victims can have lifelong damaging effects.  Public safety is well served by the reduction of the incidences of sexual offenses.  In order to accomplish this task, policy must be targeted and effective.  This requires the public and policy makers to understand the realities of sexual offending, which often vary radically from commonly held perceptions.
  

i. Recidivism Rates

First, sexual offense recidivism is lower than is widely believed.
 The Department of Justice has reported that sex offenders have the lowest specialized recidivism rates (i.e., repetition of index sexual crimes) of all criminal offenders except for homicide offenders. (See chart below)
. When they do re-offend, a sex offender is more likely to commit a non-sexual offense than a sexual crime. Although their general recidivism rate may be significant, as a group their rate of sexual re-offending is strikingly low compared to other offender types, in the range of 3.6% to 13.7% over five years.
 

[image: image1]
“Low rates of recidivism can, nevertheless, be worrisome given the serious effects of sexual victimization.”
  The Commission recognizes that recidivism rates gathered predominantly from official record sources vary widely as a function of how they are measured
, how long the follow-up period is
, and the risk level of the sample followed
. It is also cognizant that many sexual assaults are not reported or prosecuted (see presentation by Ray Knight, Ph.D. to the Commission on primary prevention, July 28, 2015). Nonetheless, such data provide an accurate depiction of recidivism from a criminal justice perspective, allow a reasonable comparison of such re-offending to other criminal activity, and because of the criminal justice enhanced attention to convicted offenders, yields more accurate assessments of assault incidents than are available on non-offenders.   Consequently, given these relatively low rates of recidivism, it is incumbent upon policy makers to consider whether limited resources are being effectively allocated between prevention of recidivism and prevention of the larger number of first time sexual offenses.   ”[P]erhaps communities would be better served if their scarce resources were used for sexual abuse prevention initiatives designed to educate the public on the realities of sexual offenses and sex offenders…Moreover, resources would be better spent on evidence-based sex offender management strategies that have been shown to reduce sexual offending…”
 (citations omitted).
ii. Myths vs. Reality
The second pervasive myth is that most sex offenses are perpetrated by strangers.
  In fact, ninety-three percent of child sexual abuse victims know their assailant.
   As indicated above, “[m]ost sexual crimes are committed by first time offenders and most by people well known to them.
  As a result, our communities are re-investing large amounts of scarce public dollars on registration and notification requirements that do not enhance public safety, rather than investing in preventative measures that show much more promise.”
  
“In order to increase the effectiveness of these laws to protect public safety, reactionary policies (regardless of how well intended) should be replaced with policies based on empirical findings.  Public education should also play a key role in enhancing the ability of registration and community notification laws to increase public safety.  Community members should be taught accurate, scientifically validated information about sex offenders and the true risk they pose to society.  Dispelling the myths currently held by the public could have a meaningful impact on effective sex offender management by influencing community leaders and policy makers.”
 

Massachusetts has yet to gather statistics on recidivism rates within the state and on the effectiveness of its classification regime.
  SORB reports 11,498 persons in Massachusetts are classified as sex offenders.  Of this cohort, 2648 are classified as Level 3, 6120 as Level 2, and 2730 as Level 1 offenders.
  Statistically, approximately 76% of registered offenders in Massachusetts are deemed to have a moderate or high chance of committing another sex offense; data that are markedly inconsistent with studies indicating recidivism rates ranging from 3.6% to 13.7%.
  “[T]he sharp contrast between SORB's classification practices and the [recidivism] studies' conclusions suggests that SORB may be overclassifying offenders.”
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III. Classification in Massachusetts

i. Formation of the Sex Offender Registry Board
The Sex Offender Registry law (SORL) was first passed in 1996 in response to a federal law requiring all states to register sex offenders.
  The first iteration of the Massachusetts statute was found unconstitutional under Article 12 of the Massachusetts constitution. 
    Recognizing that registration is a “continuing intrusive and humiliating regulation of the person himself,”
 the Supreme Judicial Court required a due process hearing to determine the individual’s risk of re-offense and/or danger to the public before registration and notification requirements may be imposed.
  The sex offender registry board was formed in 1999 to provide these constitutionally mandated hearings
 and to address the “danger of recidivism posed by sex offenders.”
 

ii. Risk Assessment
Risk assessment has undergone significant advances over the last fifteen years.  The classification process currently used by SORB (“MA Classification Factors”) was enacted in 2001, during what has been described as the “second generation” of risk assessment procedures.
 Its creation pre-dates the improvement and development of empirical and mechanical actuarials, which have subsequently been found superior in predictive validity to the strategy used in the MA Classification Factors.
 The MA Classification Factors assessment strategy provides structured clinical guidelines (“SCG”) for decision-making, but it neither assigns numerical values to the recommended items nor provides a mechanical algorithm for combining items into composite risk scores. It relies on evaluators both to decide item cutoffs and to combine item judgments for a decision. It is believed that this process leads both to unreliable judgments across evaluators and to inferior predictive validity,
  and it does not provide a quantitative product that could serve as a basis for analyses of the instrument’s efficacy or improvement of its structure.  Moreover, it does not provide a reliable, valid mechanism for assessing change in an offender’s status.

iii. Mechanics of Classification Process
In practice, soon after an individual registers or before release from custody the SORB assigns the person a recommended classification.   This preliminary classification level is created by a board member who has filled out a classification worksheet containing offenses and factors listed in the SORB regulations and enabling statute.
  The registrant may either accept the recommended level, at which point it becomes final, or request a hearing.  The decision after the hearing becomes the final agency decision.
  Both the recommended classification level and hearing examiner decisions rely on board members or hearing examiners to use their discretion to weigh factors and arrive at a risk judgment.  This discretionary process, which does not use actuarial instruments, was devised by SORB expressly for its classification needs.  It is not employed outside of SORB by any other agencies, organizations, or states.  It is not an actuarial, has never been tested for accuracy or reliability, and has never been studied, reviewed, or published in any journal.

As a result of this process, the registrant receives one of the following classifications:  Level 1 (low risk of re-offense and low degree of dangerousness)
 with no public dissemination, Level 2 (moderate risk of re-offense and dangerousness)
 with internet dissemination (for anyone classified after July 12, 2013), or Level 3 (high risk of re-offense and dangerousness) with internet dissemination and active police dissemination
.
  These levels have not been validated by linking each to a particular putative probability of re-offense.  In other words, one does not know the level of risk a high-risk offender poses.

iv. SORB Classification Factors
SORB’s current classification process is believed to fall on the low end of the predictive validity chart, slightly more predictive than unstructured clinical judgment.
  See chart below depicting the predictive value of various risk assessment processes, and indicating that an offense based system, such as the Adam Walsh Act (AWA crime), is no better than a roll of the dice, whereas an empirical actuarial tool combined with standardized assessment that combines both static and dynamic factors (Em. Act. + Dyn.) is the most predictive system.
   The scale in the chart is an ordinal one, representing the order of significant differences among assessment procedures, but not the magnitude of these differences.

Although SORB’s process suggests the domains (i.e., factors) evaluators should consider when assigning offenders to risk categories, it does not have rules on how to combine or weigh items in reaching a decision, and individual “factors” neither have specific quantitative anchors nor provide clear cutoffs for presence or absence of the risk factors.  In practice, the SORB board members or hearing examiners use their discretion to weigh factors and arrive at a risk judgment.  Such a classification strategy lacks reliability, is vulnerable to distortions of clinical judgment, and has been consistently shown to have predictive validity that is inferior to empirical actuarials.
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SORB has recently revised its guidelines
.  The Commission was not consulted or involved in the development of these proposed guidelines, and the assessment issues delineated above have not been addressed in the proposed revision.  Both the current and proposed guidelines contain regulatory factors that experts have identified as poor predictors of recidivism
.  Among those factors are:  

· Released from civil commitment vs. not committed (Knight & Thornton, 2007)

· Maximum term of incarceration

· Documentation from a licensed mental health professional specifically indicating whether an offender poses a risk to reoffend based on clinical judgment

· Recent behavior while incarcerated

· Recent threats

· [image: image3.png]Where Does It Fit?
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Victim impact statement

In sum, neither the current SORB regulations
  nor the proposed regulations 
 take advantage of the superior reliability and predictive validity of empirically derived actuarials, and both essentially rely on “guided” clinical judgment to arrive at a final risk judgment, a strategy that has been shown to yield inferior accuracy.

v. Actuarials
The Commission acknowledges the significant problems that inferior risk evaluation tools pose to public safety and to the efficient and effective management of sex offenders in the state and recommends that the state’s evaluation procedures be updated to take advantage of the available improvements in risk assessment.
 In its deliberations the Commission both examined what other states have done to address the problem of risk assessment and considered the pros and cons of various options that are available to improve current procedures.  The Commission decided that it was beyond its expertise and resources to make specific recommendations about how to transition from the current strategy to one that combined second-generation static and third-generation dynamic risk strategies into an optimal, empirically based solution for the state. 

 “[S]ex offender legislation created without empirical research to support its ability (or possible ability) to reduce sexual offending cannot only be ineffective and wasteful, but can also have unintended and often negative consequences.  For example, community notification and residency restriction laws have been found to make it more difficult for released sex offenders to successfully integrate back into society [citation omitted], thereby increasing their risk to re-offend (especially those subject to community notification) [citations omitted].  The overarching goal of sex offender legislation is to make communities safer and reduce the number of people who are sexually victimized…[P]olicymakers should not be complacent with the current registration and community notification system.  Registration and community notification should only be one element of the public response to sexual offending, [especially since]…empirical research…indicates that existing registration and community notification laws are largely ineffective.”

The Massachusetts Department of Probation embraces the trend toward using actuarial assessments and evidence based best practices as a means to identify and separate those requiring more intensive supervision from those requiring less.  As such, probation seeks to select and implement a validated, sex offender specific risk/needs assessment to supplement the general risk/needs assessment, the Ohio Risk Assessment System-Community Supervision Tool (ORAS-CST), is already being used by probation offices across the state.  To support such a sex offender specific assessment, probation would also like to develop and implement supervisory protocols that identify specific individualized treatment and management targets grounded in evidence-based practices.       

Follow up studies are needed to determine whether the assessment systems employed by state agencies, such as the SORB’s classification regime, are effective.  The Supreme Judicial Court notes that “it is troubling that little emphasis has apparently been placed by SORB on assessing the accuracy of its classifications.  This is especially true given the enormity of the consequences of such classification decisions.”
  Massachusetts should follow the lead of other states (e.g., Minnesota, New York, New Jersey, Washington State, South Carolina, Florida) that have studied the effectiveness and reliability of their systems. 
  When Washington, for example, discovered that its risk assessment tool did not “classify sex offenders into groups that accurately reflect[ed] their risk for reoffending,” they worked to revise the tool.
     


IV. Special Populations

Best practices recognize the importance of creating empirically based assessment methods, including fashioning actuarials specifically designed for special populations such as juveniles, females, and individuals with developmental, cognitive, and psychiatric impairments.  
i. Juveniles
Juveniles are developmentally different from adults and require special consideration.
  In the past ten years substantial research has focused on the developing adolescent brain and the social, academic, and developmental impact that registration has had on this special population.  The courts continually recognize the “distinctive attributes of youth.”
  Factors that distinguish youth such as “immaturity, impetuosity, and failure to appreciate risks and consequences” 
 are associated with the developing brain.  This explains, in part, why sexual recidivism rates for juveniles are so low and juveniles’ response to treatment is so strong
.  
As a group, juveniles who engage in sexually abusive behaviors evidence even lower risks for sexual recidivism than adults, with rates of 4.3% to 6.8% as compared to 13.7%.
  Juveniles reoffend at much lower rates because the factors that typically lead juveniles to offend tend to disappear with age or are ameliorated by effective treatment.

Many of the factors that lead to juvenile offending are common to all juveniles, regardless of behavioral problems. “[S]ome of the issues that [therapists] pathologize in adolescents who enter [sex offender] treatment also exist, to a greater or lesser degree, in most adolescents and may diminish or resolve without significant therapeutic intervention.”
 Because adolescence is a time of rapid social, sexual, physical, cognitive, and emotional development,  “juveniles, ‘as far as practicable…shall be treated, not as criminals, but as children in need of aid, encouragement and guidance.’”

The Commission recognizes the research finding that placing youth on the internet may have the unintended consequence of actually increasing the likelihood of delinquent behavior. 
    Youth publicly identified as “sex offenders” are often alienated from their peers, family and support networks and have difficulty staying in school and securing employment.  (See footnote 64). Current science provides a better understanding of the developing adolescent brain, the deleterious effects of registration on a young person’s social, emotional, and intellectual development, and the responsiveness of youth to treatment.  It is time to question whether public safety in Massachusetts is served by the registration and public dissemination of information on juveniles;
 and whether Massachusetts should follow the lead of approximately twenty-three other states that shield children adjudicated delinquent in juvenile court from public disclosure of their private information, 
 and of eleven states that do not require these juveniles to register. To the extent that youth are required to register, the Commission recommends that risk assessments incorporate evidence-based best practices specific to juveniles. Such juvenile-specific risk assessments are not present in either the current or proposed SORB regulations.

In order to minimize the exposure of some juveniles to the harms of registration, Massachusetts should join the approximately twenty-seven other states that exempt consensual sexual conduct between teenagers from criminal prosecution where the actors are within a certain age range of each other (commonly referred to as Romeo and Juliet laws).
  “[T]he entire juvenile justice system is built upon a premise that there are sound reasons for utilizing different approaches to the antisocial behavior of juveniles and that of adults.”
  Massachusetts needs to apply this premise to the current system of registration and public dissemination that does not sufficiently recognize the special needs of juveniles and the lower risk developing juveniles pose to public safety.

ii. Females and Special Populations
Like juveniles, females have extremely low recidivism rates that are not reflected in the general recidivism data based on surveys of adult male populations.  Females comprise only 5 percent of those who sexually offend, and they recidivate at the low rates of 1 to 3 percent.
  Studies of female offenders highlight the necessity to treat females as a distinct group for the purpose of risk assessment.  Guidelines that “fail to heed growing scientific consensus,” the state’s highest court has cautioned, may be in constitutional peril.
  

Similarly, the recidivism risk for individuals suffering from mental illness, developmental disabilities and acquired brain injuries require specialized assessments based on scientific research that take account of these limitations.  


V. Data Collection

i. SORB Data
To evaluate effectively the accuracy of the SORB’s classification system as discussed in this report, data must be collected.  For the adequate analysis of the instrument, individual factors have to be quantified and rated separately, so that their relevance to special populations and the reliability of their ratings for special populations can be evaluated. This quantification has not been incorporated into the proposed revision of the SORB regulations, and it is essential that it be added. 


The first report shall include data from the previous five calendar years, broken down by year, after which the annual report will include data from only the preceding calendar year.  The initial report can only include global final level decisions, but subsequent reports should include item and total score information.

The following data should be reported on an annualized basis:
1. Number Registrants on registry as of date of report

a. Number of individuals on registry as of the date of the report, broken down by Level 1, Level 2 and Level 3.  

2. Final classifications by level

a. Number of individuals finally classified by the SORB during the calendar year as not required to register, finally classified as Level 1, finally classified as Level 2, and finally classified as Level 3, broken down for each level by adults and youth.  Youth is defined as individuals whose sex offense(s) occurred when under the age of 18.

3. Differences between recommended and final classifications 

a. Number of Level 1, Level 2 and Level 3 recommended classifications per year with number that were increased in final classification, number decreased in final classification and number that remained the same, broken down by the number of individuals at each recommended level whose classifications were raised to Level 3, raised to Level 2, lowered to a Level 2, lowered to Level 1, lowered to not required to register and remained the same.  

4. Remands

a. Number of cases remanded to SORB from the Superior Court or Appellate Courts, broken down by classification level before remand and classification level after remand to include number of individuals whose classifications increased to Level 3, increased to Level 2, decreased to Level 2, decreased to Level 1, were not required to register, and remained the same.

5. Reclassification

a. Reductions:  Number of registrants who sought to reduce their classification levels claiming a diminished risk of re-offense and danger to the public pursuant to 803 CMR 1.37C, broken down by classification level before request for reduction and final classification level of those individuals after request for reduction was considered.

b. Increases:  

i. Number of petitions initiated by SORB for any reason to increase a registrant’s classification level, broken down by classification level before the request to increase and final classification level for those individuals after request to increase became final.

ii. Number of petitions initiated by SORB to increase a registrant’s classification level because of a new sex offense arrest or conviction, broken down by arrests and convictions.  

6. Recidivism 

a. Number of individuals classified as Level 1, Level 2 and Level 3 who were convicted of a new sex offense within five years of the final classification, broken down by classification level.  

b. Number of individuals classified as Level 1, Level 2 and Level 3 who were convicted of a new sex offense within ten years of the final classification, broken down by classification level. 

c. In all subsequent years after the quantification of the factors has been completed—the correlation and AUCs of the total scores and individual item scores with recidivism; the reliabilities of total scores and individual item scores; and a covariation matrix of all items and the total scores.

ii. Other Agencies
Most governmental agencies would benefit from improved data collection.  Probation, for example, has reported success (1% sexual recidivism in Dudley District Court program, following 115 probationers over past ten years and 3% sexual recidivism in Worcester Superior Court program, following 63 probationers over past three years) in some of its regional specialized programs supervising sex offenders using evidence based supervisory models. Parole indicates the success of its specialized sex offender monitoring program, IPSO (intensive parole for sex offenders), but lacks supporting data.  It would be helpful for other agencies and the public to know the statistical, rather than anecdotal, success of programs that reduce recidivism and how this is achieved, as well as programs that may be less effective.
  

VI. Conclusion and Recommendations

Accurate and current classifications are both advisable, as they “advance[] both the interests of the community and of the sex offender,”
  and required to satisfy constitutional due process. 
  “[T]he State [  ] has ‘an interest in ensuring that its classification and notification system is both fair and accurate.’……[It]  has no interest in making erroneous classifications and implementing overbroad registration and notifications.”
  Overclassification “both distracts the public's attention from those offenders who pose a real risk of reoffense, and strains law enforcement resources.” 

The Commission concludes that the SORB classification process does not employ best practices as recognized in the scientific community to arrive at current classification levels.  Empirically based best practices would involve the use of actuarials that provide an objective assessment of risk based on static and dynamic factors.  Recently, the Association for the Treatment of Sexual Abusers in Florida recommended a move towards actuarials.  “A more reasoned approach
 [ ] to sex offender policies [  ] would utilize empirically derived risk assessment tools to create classification systems that apply mre aggressive monitoring and tighter restrictions to those who pose the greatest threat to public safety.  In this way, a more cost-effective allocation of fiscal and personnel resources could be achieved.”
  “Most sex offenders will ultimately be returned to the community, and when they are, it behooves us to facilitate a reintegrative approach that relies on empirical research to inform community protection strategies.”
  The Commission believes this approach should be adopted in Massachusetts, as well, and makes the following recommendations:
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The Commission recommends gathering data to evaluate the predictive validity of the current classification system.  








The Commission recommends repeal of the portions of SORB’s enabling statute, G.L. c.6, §178K(1)(a-l), that require consideration of certain designated factors in a classification determination.  








The Commission recommends:


 Revision of the SORB regulations to include (a) evidence based best practices as accepted in the scientific community in assessing risk levels for females, juveniles and other special populations and (b) calibration of risk categories to reflect recidivism levels.


Creation of a standing commission of experts, including both researchers with sophistication in risk assessment and representatives from the SORB, to determine the best strategy for transitioning to a reliable and empirically validated assessment procedure and to oversee the implementation of this transition.








The Commission believes that it is essential for Massachusetts to evaluate the accuracy and predictive validity of the classification process by studying the actual sexual recidivism of individuals finally classified as Levels 1, 2 and 3. 








The Commission recommends that the revision of the SORB regulations include (a) evidence-based best practices as accepted in the scientific community for assessing risk levels for females, juveniles, and other populations with established low base rates, as well as for (b) special needs populations.








The Commission recommends that SORB submit an annual report about the reliability and validity of its ratings both in general and for special populations every January 15 to the clerk of the house of representatives and the clerk of the senate, who shall forward the same to the house and senate committees on ways and means and to the joint committee on criminal justice.  








Propose legislation to establish an Advisory Board.  In addition to a representative from SORB, the board would include experts in sex offender treatment and management and experts with the statistical and research skills necessary for the creation, the implementation, and the monitoring of continual improvement of empirically valid static and dynamic risk assessment instruments for adults, juveniles, females, and special populations.  This board would have a mandate and the resources to do the following: (a) develop and/or select an empirical validated classification tool for use by the Sex Offender Registry Board; (b) establish best practices in risk level classifications; (c) oversee practices across agencies and recommend best practices for the management, treatment and assessment of sex offenders; (d) serve as an objective resource for the formulation of sex offender policy; (e) make recommendations about whether registration and/or public dissemination of information about individuals who sexually offended as juveniles is sound public policy and, if so, what should be the mechanisms for determination of desistence and removal from the registry;  





Revise the sex offender registry statute to replace the outdated factors in G.L. c.6, §178K(1) with a requirement that regulations promulgated by SORB incorporate current evidence-based best practices as recognized in the scientific community for adults, juveniles, females, and special populations;  





Conduct a preliminary study of the predictive validity of current SORB Level judgments using existing data bases;





When using the revised instrument, or any chosen existing actuarial, require item and total scores for future validation studies; Legislate annual data collection by the sex offender registry board and the quantification of those data by the Sentencing Commission.  The Sentencing Commission shall issue a report every five years indicating the number of individuals classified over the past 5 to 10 years who were convicted or adjudicated of a new sex offense for each classification level and report the predictive accuracy of Level assignments.





















































� Throughout this report, recidivism refers to sexual recidivism unless otherwise specified.


� This cite references guidelines in effect at the time the Commission met and drafted this report.


� SECTION 208. There shall be a special commission established pursuant to section 2A of chapter 4 of the General Laws to investigate and study the most reliable protocols for assessing and managing the risk of recidivism of sex offenders. The commission shall develop the Massachusetts authorized risk assessment protocols for sexual offenders including, but not limited to, any special assessment protocols for juveniles, female offenders and persons with developmental, intellectual, psychiatric or other disabilities. The commission shall assess the effectiveness and necessity of sections 178C to 178P, inclusive, of chapter 6 of the General Laws and the guidelines promulgated by the sex offender registry board, pursuant to section 178K of said chapter 6, as those sections relate to: (i) determining a sex offender’s risk of re-offense; (ii) degree of dangerousness posed to the public; and (iii) the general public’s access to information based upon the offender’s risk of re-offense and the degree of dangerousness.


�The commission shall consist of: 2 members of the senate, 1 of whom shall serve as co-chair; 2 members of the house of representatives, 1 of whom shall serve as co-chair; the chairman of the sex offender registry board or a designee; the commissioner of probation or a designee; the commissioner of mental health or a designee; the secretary of public safety and security or a designee; the secretary of health and human services or a designee; and 6 persons to be appointed by the governor, 3 of whom shall have expertise in the assessment, treatment and risk management of adult sex offenders and familiarity with the research on recidivism of sex offenders, 1 of whom shall have experience in the assessment, treatment, and risk management of juvenile sex offenders and familiarity with the research on recidivism of juvenile sex offenders, 1 of whom shall be a representative of the Massachusetts District Attorneys Association, and 1 of whom shall be a representative of the committee for public counsel services. The commission shall convene not later than 60 days after the effective date of this act.�The board shall submit a report, detailing the results of its investigation and study, any recommended legislative or regulatory action and a timeline for implementation to the governor, the president of the senate, the speaker of the house of representatives and the clerks of the house of representatives and senate not later than 180 days after the effective date of this act.





� Doe No. 380316 v. SORB, 473 Mass. 297,  (2015) (goal to ensure “’classification and notification system is both fair and accurate’”)(citations omitted); Doe 7083 v. SORB, 472 Mass. 475, 482-483 (2015) (to comport with due process, classification must be based on “current” risk to community); Doe No. 8725 v. SORB, 450 Mass. 780, 787 (2008)(dissemination must be based on an assessment “of the person’s current level of dangerousness and risk of reoffense.”); Doe v. Attorney General, 430 Mass. 155, 168 (1999); Doe No. 24341 v. SORB, 74 Mass. App. Ct. 383, 387 (2009).  





� Sex Offender Management Assessment and Planning Initiative, DOJ Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking (October 2014).  





� McNeal, M.H. and Warth, P., “Barred Forever: Seniors, Housing and Sex Offender Registration,” 22 Kansas Journal of Law & Public Policy 317 at 320-321 (2013); Calkins, C., et al., “Sexual Violence Legislation: A Review of Case Law and Empirical Research,” Psychology, Public Policy, and Law, 20 (4), 443 at 458 (2014) (many sex offense policies rooted in stereotypes derived from excessive media attention).


� McNeal, M.H. and Warth, P., “Barred Forever: Seniors, Housing and Sex Offender Registration,” 22 Kansas Journal of Law & Public Policy 317, 319 (2013); Sandler, J., Freeman, N. and Socia, K., “Does a Watched Pot Boil?” Psychology, Public Policy, and Law, 14(4), 284-302 at 297 (2008) (citations omitted).      


� P.A. Langan, D.J. Levin, “Recidivism of Prisoners Released in 1994,” U.S. Department of Justice, Bureau of Justice Statistics (2002)(5.3% recidivism based on arrest for new sex offense after 3 years).


� “Recidivism  Among Sex Offenders in Connecticut,” State of Connecticut Criminal Justice Policy and Planning Division (2/15/12); “Recidivism of Sex Offenders Released from Prison in 1994,” U.S. Department of Justice, Bureau of Justice Statistics, (Nov. 2003); Hanson, K. and Bussiere, M, “Predicting Relapse: A meta-Analysis of Sexual Offender Recidivism Studies,” Journal of Consulting and Clinical Psychology, 66(2), pp. 348-362 (1998);  Hanson, K and Morton-Bourgon, K, “Predictors of Sexual Recidivism: An Updated Meta-Analysis” (2004); Sandler, J., Freeman, N. and Socia, K., “Does a Watched Pot Boil?” Psychology, Public Policy, and Law, 14(4), 284-302 at 297 (2008) (citations omitted).  


� Hanson, R.K. & Bussiere, M.T. (1998), Predicting Relapse A Meta-Analysis of Sexual Offender Recidivism Studies.  Journal of Consulting and Clinical Psychology, 66 (2), 348-362. 


� Prentky, R. A., Lee, A. F. S., Knight, R. A., & Cerce, D. (1997). Recidivism rates among child molesters and rapists:  A methodological analysis. Law and Human Behavior, 21, 635-659.


� Zgoba, K. M., Miner, M., Levenson, J., Knight, R., Letourneau, E., & Thornton, D. (2015). The Adam Walsh Act: An examination of sex offender risk and classification systems using data from four states. Sexual Abuse: A Journal of Research and Treatment. doi: 10.1177/1079063215569543;  Knight, R. A., & Thornton, D. (2007). Evaluating and Improving Risk Assessment Schemes for Sexual Recidivism: A Long-Term Follow-Up of Convicted Sexual Offenders.  Final Report, NCJ 217618, � HYPERLINK "http://nij.ncjrs.gov/publications" �http://nij.ncjrs.gov/publications�.
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